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CALIFORNIA UNCLAIMED PROPERTY PROGRAM BACKGROUND 

 
BRIEF HISTORY OF PROGRAM 

• 1959 - California adopts Unclaimed Property Law (UPL) – expanding coverage of earlier 
escheat laws which applied only to banks 

• 2001 – One-year amnesty program begins, waiving interest and penalty on past due 
property 

• 2003 – State discontinues policy of paying interest to owners of reclaimed property 

• 2007 – Program enjoined 

• 2007 – SB 86 adopted – Requiring California to wait 18 months before liquidating securities 
and to send its own due diligence letters to apparent owners of property exceeding $50 
before the property is remitted to the State; prior program injunction lifted 

 
GENERAL REPORTING/FILING REQUIREMENTS 

• The State Controller’s Office (“SCO”) administers unclaimed property reported and acts as 
the custodian for property remitted 

• Most property is considered dormant (abandoned) after three (3) years of inactivity with 
payroll property having a shortened dormancy period of one (1) year 

• Due diligence (i.e., last official attempt to contact owners at last known address) is required 
to be conducted by holders for all property valued at $50 or more 

• The State sends its own due diligence notice to apparent owners after holders file their 
preliminary report (Notice Report) 

• Aggregate reporting (consolidation of property without providing a name and address) is 
allowed for property valued at less than $25 

• The State has a bifurcated reporting process; for most entity types, a preliminary report is 
due before November 1, with a final report and remittance (at the conclusion of the State’s 
own due diligence mailings) due June 1 – June 15 

• Electronic reporting is required when the holder is reporting ten or more properties 

• Negative reports ($0 to report) are not required by the State 

• California performs regular audits of holders of unclaimed property using State employed 
auditors, as well as third party contract contingent fee auditors 

 
STATUTORY INTEREST 

• California’s interest assessment on past due unclaimed property could be considered 
punitive relative to other jurisdictions at 12% per annum 

• At the current interest rate, a holder remitting a property that is eight (8) yrs. and four (4) 
mos. past due would pay interest of 100% of the underlying property value, thus 
discouraging owners from coming forward voluntarily with past due property 

• The State only has the authority to waive interest under circumstances of “reasonable 
cause”  
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COLLECTIONS (Per Legislative Analyst’s Office Report dated 2/10/15) 

• California is holding approximately $7 billion is escheated funds, most of which will never be 
reunited with owners due to poor information reported to the State, deceased owners and 
outdated owner contact information 

• Estimated that roughly only $4 of every $10 escheated is reunited with the owner 

• Unclaimed property currently constitutes the 5th largest source of the State’s general fund 

• 2015-2016 Governor’s Budget estimated that annual revenues from unclaimed property 
would be roughly $450 million 

 
NOT LIKE OTHER STATES 

• California is currently the only jurisdiction amongst the most populated states not to offer a 
voluntary disclosure agreement (VDA) 

• Currently Texas, New York, Florida, Illinois and Pennsylvania all have long standing VDA 
programs available to holders with past due unclaimed property reportable to the 
jurisdiction 

 
HISTORICAL CALIFORNIA AMNESTY PROGRAM (2001-2002) 

• Unclaimed property amnesty was offered as a one-year program in 2001, and ultimately 
extended for a second year into 2002 

• Roughly 5,000 holders took advantage of the program and remitted approximately $200 
million 

• Of those reporting during the amnesty program, over 1,500 holders were first time filers 

• During the same time frame (fiscal years 2001 and 2002) a total of approximately $780 
million was remitted  
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COMPONENTS OF A WELL-DESIGNED VOLUNTARY DISCLOSURE AGREEMENT 

(VDA) PROGRAM: 

There are a number of states with VDA programs in place, some better than others.  Examples of well-

designed programs include Pennsylvania and New Jersey. Those that have the most successful programs 

include the following components: 

 

• Open to all not currently under audit 

• VDA period closed to future audit, unless fraud demonstrated 

• Abates penalties and interest 

• Time to review records longer than six months and after the initial review period, Holder may be 
granted an extension 

• Ability to communicate with the state unclaimed property Administrator throughout the process 

• VDA lookback period shorter than audit lookback period 

• Provides formal closing agreement upon conclusion of the VDA process 

• Notice of intent can be emailed to Bureau and acceptance is communicated within one to two 
business days 

• Payment is full satisfaction for VDA and all prior periods 

• Indemnification 

• Confidentiality 

• No requirement for future reporting to complete the program 

• No requirement to submit questionnaire, methodology report and Policies and Procedures 
upfront 

• No requirement to notify state of property types not reported 

• The ability to carve out property for which agreement cannot be reached without nullifying the 
entire VDA 

  

An additional item for consideration in the California VDA design, especially because the Controller is 

very involved in unclaimed property, would be a component allowing the Controller’s office to issue 

non-binding guidance on ambiguous legal questions so Holders have a way to seek confirmation about 

their interpretation of the law.   

  

 


